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THE POLITICAL IDEAS OF JAMES I 1 



THE study of political ideas has been unduly neglected in Eng- 
lish-speaking countries. We have no such history as Gierke's 
magistral survey of German associations, though our group- 
life is even more prodigal of riches than that which he recounted. No 
English monograph exists comparable with his study of Althusius, 
though the thought of Locke, to take only a single example, provides 
the materials for a not less magnificent analysis. Two brilliant vol- 
umes of Figgis, a classic preface of Maitland, some penetrating criti- 
cism of Leslie Stephen, a solid essay by Gooch — these represent almost 
the whole of what may be rated as of first importance. The kind of 
work so admirably done in France by Henri Michel and Dreyfus- 
Brissac has so far found no imitators either in England or America. It 
is a curious negligence, for the history of political ideas is so closely 
related to that history of political structure in which Anglo-Saxon 
writers excel as to make explanation or excuse at least doubly difficult. 
Nor should an America that is plethoric in political experiment be 
backward in tracing its affiliations ; Harrington and Locke and Mon- 
tesquieu thought to the purpose of a later generation. 

Professor Mcllwain's volume is in the right tradition. It is, he tells 
us, the first of a series in which he and his colleagues propose to re- 
print those volumes that most of us have hoped to see one day in a 
bookseller's catalogue. Nothing is so greatly needed as to make access- 
ible the classic texts of the Renaissance and Reformation. The exist- 
ing copies of Althusius' book cannot exceed a score in number ; only 
one copy, at least, has found its way into an American public library. 
The De Concordantia Catholica of the great Cardinal of Cusa, the 
Vindiciae of Duplessis-Mornay, the De Justa Po testate of Rossaeus, — 
these and books like these we must have at our elbow if we are to 
understand the foundations of the modern state. After three centuries 
we ought, at least, to make vaunt that we have outstripped the massive 
compilations of Melchior Goldast, yet Professor Mcllwain tells us that 
later volumes must depend upon the success of his own. And if we are 
to be honest, we must admit that this postpones indefinitely the likeli- 
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hood of their appearance, for we lack that gelehrtes publicum to whom 
such a volume is an event. Yet it is books like these we must have if 
historical science is to attain its ripest fruits. 

Professor Mcllwain merely reprints the works of James from the 
standard edition of 1616, but he adds thereto a preface of some hun- 
dred quarto pages. An Englishman may be allowed the remark that 
it is the most admirable contribution to its subject that has been made 
by an American scholar. It is at every point learned and exact, and 
it is rarely indeed that it is not convincing. Its main value lies not 
so much in the appraisal of James' ideas, to which little attention is 
given, as in the attempt to set them in their historic perspective. 
Something of this, indeed, Dr. Figgis had accomplished in his Divine 
Right of Kings ; but to him the theories of James were a relatively un- 
important incident, where to Professor Mcllwain they serve to demon- 
strate that England was plunged into the midstream of European 
political thought. His narrative is, in fact, a full demonstration of 
the reason why, in the great counter-movement to reform, England, 
together with Holland, was alone able to avoid the primrose path of 
bureaucratic absolutism. Little of what Professor Mcllwain has to say 
is actually new, and he rarely attempts its evaluation. But his insist- 
ence upon More and Campanella as masters of the controversial art is 
particularly arresting, and it forms a welcome antithesis to the con- 
ventional picture of two dreamy idealists weaving the vision of a fab- 
ulous empire. Nor must we miss the illuminating appendix upon the 
political literature of the Tudors. No one acquainted with that litera- 
ture can doubt that Professor Mcllwain is right when he argues that 
political theory in England begins with William Tyndale. Fortescue 
is concerned with Politik ; it is Tyndale's Obedience of a Christian Man 
which lays the foundation of an English staatslehre. That is a valu- 
able note to strike, for it rightly emphasizes at once the roots from 
which the modern English state has sprung and the main political 
problem which it is the business of each age to answer. 

II 
That problem is the ground of obedience. The spectacle of the 
voluntary submission of vast numbers to a small portion of themselves 
is an arresting one, for, as Hume remarked, ultimate force is always on 
the side of the governed. The problem of securing unity in the state 
is always typical of an age of crisis ; and it was to solve it that the 
thinkers of the Counter- Reformation above all struggled. Luther had 
broken into pieces the Christian Commonwealth of the medieval per- 
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iod ; the religious wars had completed the disintegration of feudalism 
which the nationalist tendencies of the previous century had begun. 
" With the idea of the Commonwealth " — Professor Mcllwain is 
speaking of the new state described by Bodin — " had come the 
need of re-stating the relations of its parts with one another, in partic- 
ular, those of the King with his subjects." It was no easy task. The 
period of the Counter-Reformation shows everywhere a passionate wor- 
ship of unity ; even the Politiques embrace toleration on the low ground 
of expediency. " Diversity in an age of uniformity ", says Professor 
Mcllwain, " inevitably brings persecution, and the acceptance of uni- 
formity as a principle means that each party demands the supremacy of 
its own doctrines." The questions thus raised are amongst the pro- 
foundest that have troubled mankind. How can a Catholic give Eliza- 
beth her due allegiance when Pius V has urged her dethronement as a 
heretic? What, in an age when Augsburg had consecrated at least one 
heresy, is to be the nature of the papal power? What is the bond by 
which the new state is to maintain its hold upon its subjects? The 
problem did not confront the Romanists alone. Presbyterianism , at 
least in its Scottish development, insisted upon the separation of the 
" two kingdoms ", and the allegiance of its adherents to a secular sov- 
ereign could never be entire. The Calvinists under Henry III found 
themselves preaching the sovereignty of the people and under Henry 
of Navarre the divine right of kings. Yet each group of thinkers is so 
convinced of its own Tightness that, Robert Brown and William the 
Silent apart, the ideal of liberty of conscience, as a human right, is for 
them largely without meaning. The effort is to rewin the unity which 
the facts have thrown into jeopardy. 

It is from that effort that the chief hypotheses of modern politics 
are born. The divine right of kings, the sovereignty of the people, 
the social contract, the conception of power as by its nature a trust, 
are all of them answers to the questions of why and in what degree 
men must obey their rulers. The Counter-Reformation is thus the 
parent at once of liberal doctrine and of absolutism. The persecuted, 
whether Jesuit or Puritan, become the inevitable creators of principles 
that make for the redistribution of political power. They are driven 
to revolutionary hypotheses as the necessary condition of survival. 
Men like Hotman and Buchanan deny the divinity of kings simply be- 
cause they fear that kings will uproot their faith. Power, so they urge, 
is dependent upon conditions and the people must determine the 
nature of those conditions. The retort is obvious when a Protestant is 
on the throne ; and Boucher and Rossaeus do not fail to make it. For 
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if power is ultimately in the people and if the object of the state is 
virtue, clearly enough the people will not tolerate a heretic upon the 
throne , for his faith is incompatible with a virtue which is defined by 
the decrees of Trent. 

Only one answer was possible to such an outlook, and that was the 
assertion of the self-sufficiency of the civil power. Separation of 
church and state is only one side of that hypothesis, for it was still 
possible and still widely deemed desirable to put the state in place of 
the medieval church and make its boundaries coextensive with the 
limits of mind. That, at least, is the theory which eventually lies at 
the bottom of practices like those of Whitgift and Bancroft and Laud. 
But there were at least two groups of thinkers for whom such accept- 
ance was impossible. No Catholic could admit that obedience was 
due, at least in religious matters, to a heretic. No Presbyterian 
could accept the implicit Byzantinism of the Act of Supremacy ; 
nor did what Maitland termed the genial " etceteration " of Elizabeth 
make their problem in any wise easier. Kings, for both, might rule by 
divine right, but it was only so long as they confined themselves to the 
secular domain. 

It thus seemed that the problem of unity confronted from the out- 
set an impossible dilemma. The Anglican state could, from at least 
half its members, exact an allegiance at no moment undivided or en- 
tire ; and Elizabeth, as Cecil argued, seemed, therefore, driven into per- 
secution in order to maintain her political position. A member of the 
Anglican Church gave his Queen more than Catholic or Puritan gave. 
For him there was no corner of the field over which her imperium did 
not extend. But each royal order demanded close scrutiny alike from 
Puritan and Romanist. Their obedience had in it an element of con- 
tingency which to the upholders of unity made it both doubtful and 
dangerous. 

The problem had clearly to be met ; and the work of showing the non- 
contentious character of the papal power is mainly a construction of 
the Jesuits. Here, indeed, as elsewhere, they were adapters rather than 
originators. They owe much to Buchanan and Melville, more perhaps 
than they would own. But in their hands political theory was more 
finely wrought and more subtly fashioned than by any thinker of the 
time except Althusius. Professor Mcllwain admirably explains the 
character of their effort. He insists upon their connection with the 
schools of Presbyterian thought. " Brought into conflict", he writes, 
" with the power of secular governments that recognized no exemption 
from their oversight, the Jesuits, who had become the chief champions 
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of the Catholic Church and the Papacy, were now forced as the Calvin- 
ists had already been to develop doctrines of a limitation of royal power 
in the interests of the people, on the one hand, and on the other of a 
separation of the fields of ecclesiastical and secular jurisdiction. ' ' They 
aimed, in fact, a vital blow at the divine right of kings ; and works like 
Parsons' Conference on the Next Succession became text- books for 
democratic writers. But on the ecclesiastical side their task was an 
impossible one. They had to prove the legitimate character of a papacy 
which would not surrender one jot or tittle of its ancient prerogative, 
and it was this which led Bellarmine to the theory of the indirect 
power. It is a vital doctrine, for in it, even if somewhat concealed by 
the polemic of the time, lie the real foundations of international law. 
Broadly speaking, the pope is regarded as standing to his subjects in 
England as the king of France to Frenchmen resident abroad. He 
has, that is to say, a reserve power of protection which maltreatment, 
or potential maltreatment, may call into play. Clearly, therefore, the 
papal attitude to a foreign sovereign will depend upon the religious 
laws he may feel constrained to operate. 

It is a doctrine that brings comfort to men of diverse views. It en- 
abled Parsons to lead the party of no compromise on the ground that 
the occupancy of the throne by a heretic immediately brings the reserve 
power into play. In enabled men like Roger Widdrington to argue 
that the loyalty of Catholics is, in theory at least, unassailable, since 
even by the Jesuits the life of the state is admittedly divorced from that 
of the church. The doctrine, of course, is the coronation of oppor- 
tunism, and Bishop Andrewes did not hesitate to urge that to argue 
for potential power, the exercise of which is dependent upon conduct 
of which the pope only can be judge , is destructive of the whole theory 
of the two kingdoms. The Catholic, in fact, is for the Protestant not 
less a traitor because theory can put his power of treason a stage further 
back. The only comment we can make is the inference drawn by 
Professor Mcllwain. The Jesuits were not toying with principle in the 
sense of caring for it lightly. Their motive throughout was the recovery 
of the papal kingdom, and if they suited their statesmanship to the hard 
demands of necessity, only the most bitter will blame them, for they 
worked with the halter around their neck. " A sixteenth century 
Jesuit", as Professor Mcllwain remarks, " might be a traitor, but his 
is not the character of a trimmer." He might suit his sails to the 
varying winds, but he had no doubt whatever of his harbor. 

Certain at least it is that the work of the Jesuits in England precip- 
itated the controversy which produced the main body of political theory 
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in England for a generation. They split the English Catholics into a 
party whose attitude resembles that of the Politique* in France and one 
which had the single ideal of restoring at aDy cost the pope to his 
ancient kingdom. They fought, as any one who reads Christopher 
Bagshaw's True Relation can see, with a bitterness that not even the 
antagonism between Protestant and Catholic surpassed. The extrem- 
ists were largely converts to Rome and, like all converts, optimistic. 
Parsons himself seems never to have doubted that England would lie 
prostrate beneath the heel of Rome , could Philip but safely land his 
army. Naturally enough, it was to this party that the popes them- 
selves inclined; and the victory of the Jesuits over the seculars virtu- 
ally involved the resort of Elizabeth to persecution and the growing 
emergence of the idea of divine right. The indirect power came 
almost at once to involve the deposition of heretical kings ; and the 
problem in England was more acute for all parties by reason of the 
obvious possibility that the succession might be disputed. And at a 
time when, in the face of the theory of separate powers, Elizabeth, 
despite her " etceteration ", was most patently supreme governor of the 
church, it seemed clear enough that a thorough- going definition of 
allegiance was necessary when the stake was the English Kingdom. 
The Jesuits lay at the back of treason and plot. Their very determin- 
ation was the parent of the divine right of kings. 

The situation, in fact, was akin to that of Luther. When a divine in- 
stitution refuses self-reformation, the divinity of the means of cure very 
obviously demands its proof. So Luther asserted the divine right of 
the German princes and, perhaps as an after- thought, the affinity of 
Rome with anti-Christ. That Elizabeth, two generations later, had a 
dilemma to face hardly less tragic in nowise eased the Catholic posi- 
tion. "The historian ", as Professor Mcllwain says, "ought to see a 
clash of irreconcilable principles ; a contest for absolute power over an 
undefined field by two jure divino authorities, the King and the Supreme 
Pontiff." There could be no settlement in an age where diversity was 
sin and unity the most admirable of virtues. It needed the bitter ex- 
perience of civil war at home and foreign conflict abroad to make men 
willing to explore the possibilities of that toleration for which stout citi- 
zens of London like Leonard Busher and unknown enthusiasts like 
Samuel Richardson so nobly contended. Even then it needed the 
drastic urgency of William III to persuade an unwilling people to the 
experiment. 



296 POLITICAL SCIENCE QUARTERLY [Vol. XXXIV 

III 

It is in such a background that Professor Mcllwain sets James I and 
his ideas. Throughout his life the effort of James is no more than a 
variation upon a single theme. Its single virtue is that consistency 
against which Sir Henry Maine uttered an admirable, if ironic, warn- 
ing; and, indeed, the dangers of consistency have rarely been more 
evident than in the thorough-going fashion in which James attempts 
the application of his doctrine. Nor can there be any doubt as to the 
meaning of James' absolutism. It was never altered by contact with 
new environment, though as Welwood points out, it may have originated 
in the circumstances of his youth. Melville and Buchanan were likely 
by repulsion to convince James of the nobility of his office ; and the 
fate of his parents may well have attracted him to theories which, 
ideally at least, put kingship beyond the censure of the mass of men. 
The divine right of kings meant to James exactly what it said. 
" Kings", he wrote, " are the breathing images of God upon earth", 
and he strove to give the hard substance of fact to this conception. 
He admitted no limitations. Even an evil king was sent of God to 
punish his people. Inferior office was derived from the royal will. 
Subjects had duties without rights. Law was the affirmation of the 
king's desire. The power of Parliament was the duty to offer its advice 
when asked. And it is clear enough from James' relations with the 
Puritans that he welcomed no doctrine and no institution of which the 
underlying idea suggested even a penumbra of independence. Crown 
and state were interchangeable terms. 

Professor Mcllwain points out how much of Scoto-Romanism has 
gone into these conceptions, and it is clear enough that they are irre- 
concilable even with Tudor constitutionalism. They rest ultimately 
upon a basis of feudal theory that had already suffered disintegration 
under the forces of sixteenth-century nationalism and of which the 
obsolescence is made manifest in the Act of 1660 for the abolition of 
feudal tenures. They are incompatible with a constitution which had 
already witnessed the deposition of two kings and treasured up funda- 
mental law over a period of four hundred years. Indeed, as Professor 
Mcllwain says, the real root of James' difficulties lies in the fact that 
not even twenty years of difficult government enabled him to under- 
stand the English constitution. The Trew Law of Free Monarchies 
is his Bible, but neither Puritans nor lawyers could find comfort therein. 
He presupposed a people incapable of self-government and thereby 
misunderstood the political instinct of his generation. He was an ab- 
solutist amidst a people whose essentia] genius lay in the relativity of 
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mitigation. The result was conflict and inevitable conflict ; nor did 
the vigorous antagonism of his Parliaments teach him the meaning 
therein implied. 

James' theory needs discussion from two angles. Broadly speaking, 
he was, in the first place, urging a special theory of prerogative. It was 
a dangerous effort, for prerogative has a history; and obstinate, if 
pedantic, lawyers were at his side to urge upon James that its meaning 
was to be discovered in its origins. Prerogative, as Professor Mcllwain 
says, may have been high, but it worked within limits reasonably cap- 
able of effective definition. It was essentially a reserve power, to be 
used, in Blackstone's excellent phrase, ' ' out of the ordinary course of 
common law". Prerogative, in fact, begins where the law ends; and 
it is over the vague hinterland of confused disturbance that sovereign 
prerogative is intended to act. No one can read Staunton or Sir 
Thomas Smith, who, after all, stand outside the controversy of James' 
reign and have no case to plead, without seeing that to them the essence 
of prerogative is just this admission of the supreme control of law. It 
is, indeed, the final case against James' theory that his opponents, 
whether lawyers like Coke and Selden, or parliamentarians like those 
who drew up the protest of 1621, should have used no argument 
not to be found in the precedents. Novelty begins only with the 
Long Parliament, and it is the natural offspring of royal, but impossible, 
demands. James thought of prerogative as identical with sovereignty 
and took it unto himself. But the fundamental idea that the sovereign 
power was the fusion of noble and popular wills with the king's de- 
termination had already been sanctioned by the practice of Elizabeth 
herself ; and when James argued against that view, he was already too 
late. The limitation he admitted — the duty incumbent upon a king to 
care for the welfare of his subjects — was meaningless in the light of his 
own reign and that of his son. Parliament saw that a will limited only 
by its own sense of right is in fact not limited at all, and it responded 
in the natural fashion of men who had ancient and venerated docu- 
ments capable of being interpreted in their support. The struggle 
which ensued was, as Professor Mcllwain remarks, "in all its stages a 
contest between law and absolute power." What the issue might have 
been if James had been a great statesman, willing to use men like Bacon 
to translate the doctrines of Dr. Cowell into the Byzantinism of fact 
they demanded, we cannot tell. It is at least certain that his incapac- 
ity laid the secure foundations of constitutional government. 



298 POLITICAL SCIENCE QUARTERLY [Vol. XXXIV 

IV 

The constitutional struggle of James' reign is the most important 
consequence of his ideas ; yet, so far as the theory of politics is con- 
cerned, it is secondary in significance to the controversy which arose 
out of his attempt to enforce an oath of allegiance upon his Catholic 
subjects. This effort is, in reality, the positive side of Elizabeth's 
negative policy. She did not attempt the definition of disloyalty ; it 
was only when book or act revealed it that suppression followed. 
James went a step beyond. The oath of allegiance was intended to 
divide Catholics into those who could be trusted and those who would 
refuse to admit the fullness of his power. Professor Mcllwain's dis- 
cussion of this controversy is by far the ablest, as it is the most original 
part of his book. It is difficult, indeed, to admit his view that the 
oath is a step toward the acceptance of the two powers and thus a stage 
in the history of toleration, for James' attitude toward the Puritans and 
the zeal with which he embraced the Anglo- Catholic cause show that he 
was still an eager adherent of the ideal of uniformity. As Professor 
Mcllwain himself says, James' " views of the danger of heresy are in 
no respect different from those of the Holy Office " ; and in the general 
background of his ideas, that implies the principle of territoriality in 
religion, which is at bottom logically fatal to dissent of any kind. The 
oath confirmed the Church of England as the national church, and its 
implications are responsible for that frenzied assault upon nonconform- 
ity which reached its administrative zenith in the Clarendon Code. 

James, in fact, taught the Anglican Church the value of political 
doctrine as a means to political victory ; and he thereby sanctioned 
that policy of exclusion which made impossible comprehension on the 
one side and toleration on the other. A good Catholic may well have 
denied, as Widdrington and Barclay denied, the temporal power of 
Rome ; but it is difficult in the extreme to see how he could in good 
faith have promised, as the fourteenth section of the enacting statute 
demands, not to bring converts to the church he believed to be the 
only church of Christ. Unquestionably, as Professor Mcllwain argues, 
the object of the oath was to widen the gap between the Jesuits and 
their rivals, and to a large extent it succeeded in its aim. But the 
mere abstention of James from claiming religious supremacy in the 
oath, at a time when he was laboring to identify the pope with anti- 
Christ, is hardly opening the path to more tolerant ways. The act 
may not touch the spiritual supremacy of Rome ; what it does may be, 
as Professor Mcllwain says, "to deny emphatically that the Pope can 
ever override this division [between secular and religious power] by 
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exercising the secular power of deposition under pretext of a spiritual 
end." But James was himself here denning the boundaries of the 
spiritual merely to suit his own convenience; and, as Professor Mc- 
Ilwain himself admits, he was making his Catholic subjects accept his 
definition in terms so offensive as necessarily to pain any Catholic with 
a regard for the religious position of Rome. 

This attitude, at least, seems to be confirmed by the debate which 
followed. The Catholic party was divided at once into two great 
classes ; and later discussion has only confirmed the division. The 
controversy is, at bottom, the most fundamental of all debates until our 
own time — the problem of the temporal power of Rome ; for it is only 
with the birth of scientific theology in the nineteenth century that we 
have the final argument for the supremacy of the state. Catholics like 
Bellarmine, who were convinced of the divine character of the Roman 
mission and the nobility of any effort which secured its triumph, could 
be answered only by a rigid historical examination of the Roman claims. 
Those who, like Widdrington, denied the temporal power of the papacy 
and thus admitted that the oath was justifiable, were in fact cutting at 
the root of that which gave Rome her decisive influence in the affairs 
of men. And, for the seventeenth century, the oath was a focal point 
in the whole theory of the Counter- Reformation. "England", as 
Professor Mcllwain points out, " was universally recognized then as the 
one corner of Christendom in which there was still hope of checking 
the onward moving tide of the Catholic reaction." This it is which 
explains the eager and widespread interest which statesmen and scholars 
alike could take in the debate. It was no unimportant task to break 
lances with a king ; and a war of pamphlets in which James and Bel- 
larmine, Casaubon and Du Perron, Widdrington and Parsons, were the 
protagonists, could hardly fail of illumination. Nothing, certainly, in 
this epoch throws so vivid a light upon the stakes at issue in the strug- 
gle to which Luther had given birth. 

Professor Mcllwain gives us a careful analysis of the historical suc- 
cession of the pamphlets which, if less full than the admirable account 
of Krebs, is amply sufficient for the purpose. The argument on both 
sides is clear enough. The position of James and his adherents, 
whether in England or in France, is that the purpose of the oath is 
the securing of civil allegiance. In the case of men like Widdrington 
there is no desire to belittle the spiritual power of Rome. Rather is 
there, not seldom with a tone reminiscent of Wyclif's teaching, an 
urgent sense that her greatness depends upon her willingness to free 
herself from the dangers of temporal interference. But suppose her 
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insistent in claiming the right of such interference, and Widdrington 
goes on to deny at once its historicity and its value in the modem 
world. It is, in fact, the parent of political confusion and, almost in 
the language of the Politique! a generation before , Widdrington insists 
upon the self-sufficiency of the civil power and the dangerous tumult 
involved in the view that it should, if need be, perish for religion's sake. 
There is a clear notion throughout his argument that, after all, the 
roots of obedience are in the individual mind, that unlimited commands 
on one side or the other are bound to result in forcing disaster. The 
reader of it can hardly fail at times to be reminded of Newman's 
famous Letter to the Duke of Norfolk and again of that letter from 
Tyrrell to the Father- General of the Jesuits which is, perhaps, the ablest 
analysis of the psychological background of government in the whole 
range of English literature. Widdrington occupies the same ground 
relative to James and Bellarmine as Newman to Gladstone and Man- 
ning. He is anxious to minimize claims on both sides that moderation 
may result in an equitable adjustment. Professor Mcllwain does him 
no more than justice when he insists upon " the remarkable keenness 
of his criticism and the force of his language ". Not even Bellarmine 
himself was capable of more effective utterance. 

It is difficult not to believe that the real strength of James' position, 
his possession of force apart, lay in the support afforded to him by the 
moderate Catholics. Yet there was able argument from his Protestant 
adherents. His own efforts, as Professor Mcllwain says, would hardly 
have been noticed had his position been less dignified ; but the writings 
of Casaubon and Andrewes and Donne were not unworthy of their 
opponents. Mainly, their effort is to show the unreality of a claim to 
loyal allegiance which still admits the presence of a power outside ; and 
they argue, with no little show of historic justice behind them, the in- 
compatibility of royal government with the pretensions of Rome. Nor 
does their effort end with the contemporary character of the debate. 
The immense volumes of Baronius were intended as nothing so much 
as an answer to the Protestant interpretation of early Christian history ; 
wherefore Isaac Casaubon must be set to analyze it, page by page and 
fact by fact, that the learned may see in what unscholarly fashion the 
claims of Rome are vindicated. The Convocation Book of Bishop 
Overall was obviously drawn up in the heat of this contest. It not 
only , as Professor Mcllwain says , ' ' made an explicit denial of all the 
grounds on which those claims were based, and of all the theories to 
which they gave rise", but it proved to Archbishop Laud " the suprem- 
acy of Kings and chief civil magistrates above the High Priest from 
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the creation to the end of the Jewish estate", and Overall does not 
conceal that it is the identification of Rome with an ti- Christ that is his 
main concern. Even when, in 1622, James set Laud to answer the 
sophistries of Father Fisher it was to these arguments that the prelate 
went for his main support. 

The most brilliant of James' adversaries lay, however, not in Rome 
but Paris. Four years after the dagger of Ravaillac had ended the 
great dreams of Henry IV the States-General met for the last time be- 
fore the Revolution. Paris, as always, was ill-disposed to Ultramon- 
tane theory ; and its cahier had suggested the need of an oath whereby 
the " impious and detestable " doctrine of the right of deposition 
might be condemned by officials and ecclesiastics. Clearly enough, 
its adoption would have raised in France a warfare of pamphlets not 
less acute than that already raging ; and the underlying Gallicanism of 
the French Church might well have rendered the debate both danger- 
ous and bitter. Cardinal du Perron was, therefore, delegated to soothe 
the anger of the Third Estate. The man who had already disquieted 
the profound Protestantism of Casaubon was well fitted for the task. 
A convert to Rome, his memory was unfathomable, his dialectical 
power unsurpassed, and if his learning, as Andrewes was later to show, 
left not a few loopholes for antagonists, it was yet profound enough to 
raise no question of his fitness for the office. It was with one eye upon 
James and England that he wrote. Virtually the oath condemns the 
church and must thus prove the parent of schism. It would create 
great conflict between the demands of the state and the claims of con- 
science. It is thus a seed which when sown is like to destroy that 
union of church and throne in France upon which the unity of the 
kingdom depends ; and Perron even argued that this was not the least 
motive by which James himself was moved. It was useless for Miron 
to answer that the oath was a civil safeguard against the religious cloak 
under which assassination was fostered. The Third Estate might 
grumble, but the Council forbade discussion of the oath; and Perron's 
argument alone survived to demand response from James and his ad- 
herents. The result was James' Remonstrance for the Right of Kings, 
perhaps the ablest of his works and a clear defence of his original posi- 
tion that the indirect power of Rome in logic spells royal dependence 
on the papacy. 

It remained for a lawyer who stood between the claims of Rome and 
England to sum up the debate in a fashion of which the spirit stands 
nearest to our own day. Barclay's De Potestate Papae not merely in- 
fluenced those Catholics whom the debate till 1609 had left in hesita- 
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tion, but, as Professor Mcllwain remarks, is " one of the most effective 
presentations against the temporal claims of the Pope." The book, 
indeed, did for the seventeenth century something of the work accom- 
plished by Dollinger's The Pope and the Council in the great infallibilist 
controversy. It caused many, said the Archpriest Birkhead, " to 
stagger about the oath. ' ' The discussion is valuable not so much for 
any novel elements that it contributes, as for its clear perception, 
and that from the standpoint of a convinced Catholic, of the evils of 
the temporal power. Barclay saw without difficulty that if the Roman 
cause were upheld, the result would practically make the ecclesiastical 
world an imperium in imperio. The supposed papal control over kings, 
in any save the spiritual sense of prayer for the sinner, he stoutly denies 
from lack of scriptural authority. That, of course, upon which Barclay 
pinned his faith was the complete division of secular and religious 
worlds — a point of view which, logically worked out, would have cut at 
the root of James' own position. Bellarmine's answer to Barclay re- 
asserts the logical necessity of unity and so discovers the apex of world- 
power in Rome. But restatement is not response ; and though Bel- 
larmine* may have satisfied his own intelligence, he did not quiet the 
fears of the Catholic conscience in England. For, after all, not only 
had they an imperative desire for peace, not only were they, as 1588 
had shown, most fiercely conscious of their nationality, but the picture 
of a church, as Barclay drew it, deriving its strength from the unearthly 
splendor of the spirit, could not but make an eager appeal where polit- 
ical necessity added thereto an attractiveness which spelt domestic 
comfort. 

With the opening of the Thirty Years' War, the struggle was trans- 
ferred from the arena of the mind ; and material and economic exhaus- 
tion drove both parties to a compromise which it is doubtful if they 
would otherwise have made. The inevitable result was the slow de- 
velopment of the secular state. Uniformity proved to be too costly an 
ideal, and doctrines of right gave place to doctrines of expediency. It 
is not at all clear, as Dr. Figgis has insisted, that the result is unalloyed 
gain, yet the vindication of the right to be wrong which is implied in 
this evolution is perhaps not less valuable than what has been lost. 
What was involved was, of course, the necessity of toleration. Men 
do not urge either that Transubstantiation or the Thirty-Nine Articles 
are not doctrines for which it would be worth while to die ; but they 
are driven by experience to the admission that this is a question upon 
which difference of opinion is not merely possible but also possible 
without penalty. Sooner or later, that toleration makes the state neutral 
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and thence passes logically into indifference. The passion for uni- 
formity breeds persecution ; persecution, so far from destroying, seems 
almost to provoke diversity of outlook ; diversity of outlook is in 
turn the parent of knowledge. The controversy which the acts and 
writings of James produced is, in fact, the necessary prelude to modern 
freedom. 



It is also more. It was fought upon an issue that is far from dead. 
The experience it engendered forced men to admit that it is a mis- 
take to propagate religious creeds by force. Westphalia meant that 
the Roman Church would never again exert decisive political influence. 
But the passion for unity did not die ; rather was it transferred to the 
sphere of the secular state. The churches have had to struggle against 
the control of the state in a fashion hardly different from that in which 
the states of the Middle Ages fought against the dominion of Rome ; 
nor can they as yet be said to have succeeded. The Oxford Move- 
ment, the rise of the Free Church in Scotland, the Vatican controversy 
of 1874, the Kulturkampf, are all of them protests of a church which 
refuses, like the Reformation Church, to regard itself as the creature of 
an alien body. Nor has the state hesitated to use in its turn the doc- 
trine of the indirect power. The famous Free Church of Scotland case 
is nothing so much as the assertion by the state that where property is 
dependent upon dogma , the secular courts will constitute themselves 
the judges of its disposition and that without regard to the basic tenets 
of the association involved. The state, in fact, constitutes itself the 
ultimate reserve power in a manner at no point dissimilar from that of 
Rome three centuries ago ; and it may yet again become true, as it was 
true in the seventeenth century , that the protests of organized religion 
will break down the fabric of the sovereign state. Certainly the problem 
of voluntary associations in their connection with the political organ is 
the most urgent that confronts us. 

Nor is this all. Such external relationships present a problem about 
which, in the perspective of recent political theory, there is no special 
reason to despair. But the internal relations of the state present ques- 
tions for inquiry that suggest a singular resemblance to those of the 
Stuart time. We are no longer, at least in theory, dependent for our 
political decisions upon the will of a single man, even though the num- 
ber upon whom resolution seems to rest is, in an ultimate analysis, 
curiously small. But while it has proved reasonably easy, at least since 
1829, to maintain religious toleration, political toleration we have not 
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yet secured. " There are in our day ", wrote Lord Acton in 1877, 
" many educated men who think it right to persecute." The national 
state, at least, has thought itself emancipated from the need to tolerate 
dissent ; and we penalize heterodox opinion in politics hardly less cheer- 
fully than heresy was penalized in the Middle Ages. In affairs of state, 
in fact, we do not as yet admit that the duty of the individual is to 
contribute his best personality to the common good. Rather do we 
insist by government enactment that personality shall flow along certain 
preconceived channels. Yet that is in truth to destroy the uniqueness 
in which the essence of personality consists. It is to pursue exactly 
that mirage of uniformity against which the liberal thinkers of the 
Counter-Reformation were struggling. No state can be free, which 
penalizes thought. To make political authority commensurate with the 
bounds of mind, is to misread the history of a thousand years. For if 
liberty is not the protection of an initiative which, as Mr. Graham 
Wallas has pointed out, must be continuous if it is to be vital, it is not 
worth the cost of attainment. Yet this is an historical truth we have still 
to learn. 

It is herein that work such as that of Professor Mcllwain possesses 
its especial import. No man can realize the bearing of what Bellar- 
mine and Widdrington, Andrewes and Du Perron were trying to teach, 
without a more exact understanding of the problems of our time. Pol- 
itics are not merely vulgar, in Seeley's admirable phrase, unless they 
are liberalized by history ; they are, in fact, in large part unintelligible. 
For there is a real sense in which the problems of politics are peren- 
nial, and if the answer of each generation is different, it yet deposits 
a tradition which determines the environment of our next response. 
Nothing is today more greatly needed than clarity upon ancient notions. 
Sovereignty, liberty, authority, personality — these are the words of 
which we want alike the history and the definition ; or rather, we want 
the history because its substance is in fact the definition. No period 
has so illuminated these questions as the Counter- Reformation. It is 
in some sort the birthplace of the modern state. The history of its 
ideas is in a special way the history of our social origins ; and we bear 
upon the external aspect of our political life the scars of the special 
experience encountered in that epoch. That is why an analysis of its 
fundamental ideas is little less than a public service. 

Harold J. Laski. 
Harvard University. 



